i 1] B R B Y R 25238 5 U
Db A AR S BT 35 801597 %

Tt =gt

[HAZE]: BOMAEFALBIPE T 2 4 ok A BTGB R Z AT Y 52 A U B0 24 T 2 AU B i 4
TR GEIT“ B X — 0 B o (PR N RS ik (B 1T 758 ) (SR B DU AR ) VAERE 2 T 20 3 A5
B ORI BOR) 553 E HADT , IR S5 58 1 280 AEBAS Y Sk BCIREE R , o o I A o Sl e it 7 4
BB R TR o AL RS 2R, AN RERS (] WA TT 558 rp OC T IERAUm 1 AR ) A e L Y
R4, HERE AR GE I 1 HOMASTBA A DU AR - — AL HH T2 S EUM I AR T , KBRS A A% s |
GRIR AR ;s —J2 WP AN FE T M ir oAU T O A BRI, #y M AETHA (b 78 AP LA — AU
ZRTE M 2T RS A 2 TR o3 LIS T 5 A7 B 2, BRBE IR 52 B rh 80 “ AN B R JEART 5K “ANIA
AABCE” MO NS, WA A AR ST KK G2 R M55 Tar 8 AR H
55 -

[SC SRR - HOMAEAAL ST 5 B4 5 BRUEE 5 M 9P ASL s B0k

[Keywords]: Teachers' disciplinary authority; Power; Delegation; Limits; Guardianship; Teacher Law

[Abstract]: The debate over the nature of teachers' disciplinary authority has a long history, but both the
previously prevalent composite theory and the current dominant power theory essentially cannot bypass the core
concept of "authorization." The "Draft Law of the People's Republic of China on Teachers (for Soliciting
Opinions)" explicitly defines educational discipline as a statutory right and duty of teachers at the legal level,
thoroughly solidifying the foundational legal source of teachers' disciplinary authority and providing a new
normative framework for clarifying its nature and boundaries. Explaining teachers' disciplinary authority from the
perspective of authorization not only addresses the core disputes in the draft revision regarding the nature of
disciplinary authority, home—school collaboration, and exemption mechanisms but also systematically clarifies the
dual sources of teachers' disciplinary authority: first, the public power granted by law to schools and teachers,
which constitutes the core and fallback source of teachers' disciplinary authority; second, the civil rights
conferred upon teachers by guardians based on guardianship, which forms the supplementary and personalized
source of teachers' disciplinary authority. Reconstructing the classification of teachers' disciplinary authority, rule
construction, and exercise limits within a dual authorization framework can not only resolve the dual dilemmas
of teachers "fearing or refusing to discipline" and parents "disapproving or refusing to cooperate" in practice
but also harmonize the core legal relationships between students and teachers, as well as parents and schools,

ultimately serving the fundamental educational mission of fostering virtue and nurturing talent.
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