38 ghe A HL ) A AHE AR P 25AZ AL Y 5 0 R 3 G o B

58 R A o O U E A A AU 28 4R A AP
B R R H B

To ik e !

(GRTAR KFEFIE, 2T 999078)

(2] 8 Zo MR AL 0 A Rk R F AR ik, BAFEES TS, FHAHRLIR
FREFGBRNE, MELZKRE RGO 6E, 2N E R TERR P EAP E — AT AR,
H R LI BN REREB ST A, XY RIAZB T H AN EARKBAR B E L FE S
PR o LA 2 B4 R G LT, R EAEARRASE A G EESEEE
BOFE AR, WA EE S ER, AN EARBZ AR R PO EE LS AW, L7
TR E R AAF AR E M RHER AT TR S X G ARy, #—F T E R T M,
HH AFEABAZ B FTAL G IN T R ol B A EAE Gt 4 B AFAR SR, i 538 Je M MR P00 58 3 K K 4%
BRI R4 AP R, A FIRIZ PR, FRA G FAKBAFFRNLG Lk EAR R AN A E
@o%ﬁi B FRI, B ERFRCARR, BFESEe IARRTERY KEE, A
HFHERFIARFNE X ZALGEEZBRRAER B HE . £AFTELMER, ALETHFMAA
AEAXL P LEAZ AL TR VAT 56 Ay 283 F A 09 4% B, O A 38 Je M IR L0 69 & ) S 2 2 IR T4 Rad g 4
PAFTENR, BT AR AT T M F A SN, 3T IR SR e BB
EEXS, LAMNXTAGREFHORAZORNEAERGUFRE, 8K w4t ig 5
38 Fa MR R AL 77 RE B S A AR F K, AARFIAIRME BT B 2E 69 F 2% ﬁ%,%ﬁkﬂ&
= B A SR EAH AT E
[R4Ea] 8 Fn MR FLR] ;. AAEA; B &AZAX

The Adaptive Dilemma and Solution of Notification Deletion Rules in the Context
of Personal Rights Network Infringement
LONG Xinxuan
(1. Law School of Macau University of Science and Technology, Macau 999078)

[Abstract]The notification deletion rule was initially established to address online copyright
infringement and aimed to balance the interests of all parties. It is often regarded as a safe harbor for
network service providers. With the expansion of internet application scenarios, the scope of this rule
has gradually extended to general infringement areas and eventually covered scenarios of online
infringement of personality rights. However, this expansion process reveals that the rule faces

significant adaptability challenges in the field of personality rights. This rule is mainly designed for
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property rights and its protection intensity is difficult to match the inherent defensive attributes and
difficult post-event remedies of personality rights, posing the primary adaptation problem. The legal
positioning of this rule in the personality rights infringement liability system is not clear, and there are
theoretical differences regarding whether it should be classified as a liability for cessation of
infringement or exclusion of obstruction. This further increases the complexity of application. At the
same time, the determination of personality rights infringement liability does not necessarily strictly
follow the traditional fault element framework, which conflicts with the fault judgment logic usually
associated with the notification deletion rule. To overcome these challenges, it is necessary to explore
the adjustment paths of the rule while respecting the special value of personality rights. For core
personality rights such as life rights, body rights, and health rights, a moderate expansion
interpretation of the notification subject should be considered, allowing potential rights holders or
interested parties to initiate the mechanism when there is an infringement risk. At the liability basis
level, it is necessary to re-examine the characteristic of personality rights online infringement not
requiring fault as an absolute element, and clearly define that the application of the notification
deletion rule should not be limited to the traditional fault thinking. More importantly, the priority
position of personality rights protection over property interests should be established, and additional
hierarchical duty obligations should be imposed on network service providers, especially for online
content involving core rights such as life and health, to raise the regulatory standards. Through these
targeted adjustments, the notification deletion rule can effectively meet the protection needs of
personality rights, provide timely and comprehensive online remedies for rights holders, and promote
the improvement of the mechanism for protecting personality rights in the online space.

[Key Words] Notification Deletion Rules; Personality Rights; Online Infringement
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